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1.
PRINCIPLES

· Exclusion from academy is used as a sanction for serious breaches of the academy’s behaviour policy and will be used in situations where allowing the student to remain in academy would seriously harm the education or welfare of the student or others in the academy.

· Exclusions are used sparingly; alternative sanctions are always considered and used whenever they are more appropriate.

Decision to Permanently Exclude (including being unsuitable for boarding)
· A decision to exclude a child permanently is a serious one.  It will usually be the final step in a process for dealing with disciplinary offences following a wide range of other strategies, which have been tried without success.  It is an acknowledgement by the academy that it has exhausted all available strategies for dealing with the child and should normally be used as a last resort.

· There will however be exceptional circumstances where, in the head’s judgement, it is appropriate to permanently exclude a child for a first or ‘one off’ offence.  These might include:
a) serious actual or threatened violence against another student or member of staff

b) sexual abuse or assault

c) supplying or repeated use of an illegal drug - see also Appendix 1 and Drugs Policy
d) carrying an offensive weapon

· Where a breach of the law occurs it is likely the Head will inform the Police.  

· These instances are not exhaustive, but indicate the severity of such offences and the fact that such behaviour can affect the discipline and well-being of the academy community.

· In cases where a headteacher has permanently excluded a student for:

a) one of the above offences, or

b) persistent and defiant misbehaviour including bullying (which would include racist or homophobic bullying) or repeated possession and/or use of an illegal drug on academy premises, and where the basic facts of the case have been clearly established on the balance of probabilities,


the Secretary of State would not normally expect the governors’ Discipline Committee or an Independent Appeal Panel to reinstate the student.
· For drug related offences, please refer to the separate Drugs Policy.

Removing pupils from an academy site
There are four sets of circumstances in which individual pupils may be required to leave the academy site, namely where:

a)
there is sufficient evidence that a pupil has committed a disciplinary offence and if allowing the pupil to remain in academy would seriously harm the education or welfare of the pupil or others in the academy. In these circumstances the pupil may be excluded from academy for a fixed period or permanently. This guidance specifies procedures for exclusion;
b)
a pupil is accused of a serious criminal offence but the offence took place outside the academy's jurisdiction. In these circumstances the head teacher may decide that it is in the interests of the individual concerned and of the academy community as a whole for that pupil to be educated off site for a certain period, subject to review at regular intervals. This is not an exclusion;

c) 
for medical reasons, a pupil's presence on the academy site represents a serious risk to the health or safety of other pupils or academy staff. In these circumstances a head teacher/teacher in charge may send the pupil home after consultation with the pupil's parents. This is not an exclusion and may only be done for medical reasons (see Appendix 5); and

d)
the pupil is given permission by the head teacher/teacher in charge, or person authorised by them, to leave the academy premises briefly to remedy breaches of the academy's rules on appearance or uniform, where this can be done quickly and easily; this should be for no longer than is necessary to remedy the breach. This is not an exclusion but an authorised absence. However, if the pupil continues to breach uniform rules in such a way as to be sent home to avoid academy, the pupil's absence may be counted as unauthorised absence. In all such cases the parent must be notified and the absence should be recorded. When making this decision, the child's age and vulnerability, and the parent's availability, will need to be considered. 
2.
FACTORS TO CONSIDER BEFORE MAKING THE DECISION TO EXCLUDE
· Exclusions will not be imposed in the heat of the moment, unless there is an immediate threat to the safety of others in the academy or the student concerned.  Before deciding whether to exclude a student, either permanently or for a fixed period, the Head will:

· ensure that an appropriate investigation has been carried out

· consider all the evidence available to support the allegations, taking account of the academy’s behaviour and equal opportunities policies, and, where applicable, the Race Relations Act 1976 as amended and the Disability Discrimination Act 1995 as amended

· allow the student to give his or her version of events

· check whether the incident may have been provoked, for example by bullying or by racial or sexual harassment

· if necessary consult others, but not anyone who may later have a role in reviewing the head’s decision, for example a member of the governors’ Discipline Committee
· keep a written record of actions taken, including interviews with students and written records by other members of staff.
· If satisfied that, on the balance of probabilities, the student did what he or she is alleged to have done; the head may exclude the student.

· This is not the same in criminal law of requiring a standard of “beyond reasonable doubt”.

3.
GUIDANCE AND COUNSELLING
· Counselling, support and advice are seen as important behaviour modification measures, which will be used both alongside and as an alternative to sanctions.

4.
ADDITIONAL MEASURES WHICH MAY BE USED TO AVOID EXCLUSION
· Using restorative justice - which enables the offender to redress the harm that they have done to the ‘victims’.  This may include a ‘face to face’ meeting or community service.  Restorative Justice may be academy based or, in appropriate

· Extra work
· Detention
· “On Report” to Head of House, Head of Department or Deputy Head, Headteacher Report.
· the academy engaging with parents
· a change of teaching set or class 
· curriculum alternatives at Key Stage 4, including attendance at a further education college or another form of alternative provision
· temporary placement in an in-academy Isolation Room as part of a planned positive programme for pupils
· temporary or part-time placement in a Pupil Referral Unit or with alternative provider, where the pupil can receive educational provision intended to improve their behaviour
· a managed move to another academy, with the consent of all parties involved; this can be successful for pupils at risk of exclusion and as an alternative to permanent exclusion 
· consideration by the Special Educational Needs Co-ordinator (SENCO), with colleagues, of possible interventions within the academy, including Academy Counsellor
· assessment of special educational needs, including possible placement in a special academy
· allocation of a key worker such as a Learning Mentor, Connexions Personal Adviser, Education Welfare Officer or member of a Behaviour and Education Support Team (LA)
· referral to a specific support service from Locality Team, such as the Education Welfare Service, Children's Services or the Child and Adolescent Mental Health Service, PFSA, Team 8
· Development of PSP to support and review progress. 
5.
ALTERNATIVES TO EXCLUSION (explanation of Terms)

· A number of options may be available to head teachers/teachers in charge in response to a serious breach of behaviour policy:
a) 
restorative justice, which enables the offender to redress the harm that has been done to a 'victim', and enables all parties with a stake in the outcome to participate fully in the process. This has been used successfully to resolve situations that could otherwise have resulted in exclusion. All the professionals need to be thoroughly involved in the process and this can only work with the consent of all parties; further information is available from the Youth Justice Board here.
b) 
mediation through a third party, usually a trained mediator, is another approach that may lead to a satisfactory outcome, particularly where there has been conflict between two parties, e.g. a pupil and a teacher, or two pupils;
c) 
internal exclusion which can be used to defuse situations that occur in academys that require a pupil to be removed from class but may not require removal from the academy premises. The internal exclusion could be to a designated area within the academy, with appropriate support and supervision, or to another class on a temporary basis, and may continue during break periods. Internal exclusion should be for the shortest time possible and should be subject to review. Learning Support Units should not be used to provide internal exclusion (further guidance on using internal exclusion is available here).
d) 
managed move to another academy to enable the pupil to have a fresh start in a new academy. The head teacher may ask another head teacher to admit the pupil. This should only be done with the full knowledge and co-operation of all the parties involved, including the parents, governors and the LA, and in circumstances where it is in the best interests of the pupil concerned. In order fully to address the pupil's difficulties it may be helpful for academys within an area to have a protocol in place and to have a full support package in place for the pupil. Parents should never be pressured into removing their child from the academy under threat of a permanent exclusion, nor should pupils' names be deleted from the academy roll on disciplinary grounds unless the formal permanent exclusion procedures set out in statute and in this guidance have been adhered to or unless a managed move has been agreed by all the relevant parties.
6.
CONSIDERATION OF PRELIMINARY FACTORS
· Student’s age and health.
· Previous behavioural record.

· Extenuating domestic or other circumstances.

· Parental, peer or other pressures that may have contributed to the behaviour.

· Degree of severity and frequency of the behaviour and likelihood of it recurring.

· Effects on other students.

· Whether or not the behaviour occurred at academy or when the student was on the way to or from academy.  If the latter, consider the extent to which the behaviour had a serious impact on the life of the academy.
· Whether the incident was perpetrated by the student on his/her own or as part of a group.  If the latter, scapegoating will not take place

· Consideration will also be given to meeting a legal duty of care by informing parents and safeguarding issues relating to age and vulnerability.

A pattern of persistent misbehaviour may lead to exclusion but will not necessarily in itself lead to permanent exclusion.  The latter is reserved for serious misbehaviour, which includes misbehaviour that is seriously detrimental to the progress of other students.

7.
BEHAVIOUR WHICH WILL LEAD TO EXCLUSION
· Students are regularly reminded that they may be “suspended” if they assault, bully, or are disrespectful to staff.  The nature and length of this suspension will depend on the preliminary factors listed above.  In a very minor case, the “suspension” will be lesson-suspension and the length of that suspension will be the time that it takes to undertake an enquiry into the behaviour (possibly, as short as a period).  In other instances, two days lesson-suspension or two days exclusion from academy will be more appropriate.  In very serious cases, exclusion beyond two days will be appropriate

· Student “suspension” may be accompanied by a period of time in isolation

· In cases of bullying, the Anti-Bullying policy will be used, which indicates several stages of approach.  However, fixed-term exclusion may be used in serious cases and ultimately permanent exclusion if the bullying then persists.

· Staff and students are regularly reminded through assemblies and tutorials that swearing in academy is inappropriate and unacceptable.  

· If a student swears directly at a member of staff, that student can normally expect to be excluded (externally or internally) for one to three days, depending on the circumstances. 

· If a student swears knowingly in the presence of a member of staff to undermine the member of staff, the student can normally expect to be isolated in academy, therefore excluded from lessons.

· If a student swears but did not realise that a member of staff was present, that member of staff should normally respond with a verbal reprimand and/or a detention, depending on the circumstances.

· Students would normally be excluded from academy if they are found in possession of illegal drugs or alcohol at academy.  A student who supplies drugs to another student may be permanently excluded, depending on full consideration of the circumstances. See Appendix 1 or Drugs Policy.
· Other behaviour might lead to exclusion;  in such cases, the sanctions will be commensurate with the above.  For example, if a student refuses to accept the authority of a teacher by refusing a reasonable request or instruction, the student undermines the teacher’s authority.  The seriousness of this behaviour depends on the audience and context.  It is, however, very likely to lead to lesson-suspension or in more serious cases, to exclusion from academy.

· The Headteacher will consider permanent exclusion when a student persists with behaviour such as that described above, over a period of some months.

· In most circumstances, before the decision to permanently exclude, other support mechanisms will be used.

8.
ROLES OF THE HEAD, DEPUTY HEAD and ASSISTANT HEADS
· Only the Head or most senior member of staff in the Head’s absence can exclude a student.  In many cases, however, a Deputy/Assistant Head will undertake a thorough disciplinary enquiry which leads to a recommendation that the Head excludes a student.  In such circumstances, the Head will either give the student facing exclusion an opportunity to express a view on the incident or will require a written statement from the student.  Only after considering the student’s views and the disciplinary enquiry findings will the Head decide to exclude a student.  Once this decision is made, either the Head, the Assistant Head Teacher, or other senior member of staff will inform the parents by telephone with a follow-up letter (copies:  Chair of Governors, LA, HoH, Tutor, File), and ensure that work is set for the student during the period of exclusion.  (A pro-forma draft letter is attached at the end of this policy statement.)  Parents must be aware of their right to make representation to governors.

· All exclusion cases should be treated in the strictest confidence with only those who need to know the details of an exclusion being informed (see Appendix 2)
9.
PERIOD OF EXCLUSION
· The regulations allow Heads to exclude a student for one or more fixed periods not exceeding 45 academy days in any one academy year.  However, individual exclusions should be for the shortest time necessary, bearing in mind that exclusions of more than a day or two make it more difficult for the student to reintegrate into the academy.  Fixed term exclusions will not normally be more than 3 days unless very serious offences such as drugs.

· For exclusions of more than 6 days - full time alternative learning will be provided.  The academy will provide work for the student during the period of the exclusion.  

· Students would not normally be excluded from Public examinations.  However, special arrangements may apply with the examination taking place in isolation from other students.

· Reintegration meetings

A reintegration meeting with parents following the expiry of a fixed period exclusion is good practice.  However, a fixed period exclusion should not be extended if such a meeting cannot be arranged in time or the parents do not attend.  In most cases it will involve the Headteacher, or Senior Leadership Team and may be with the Head of House, SENCO.
· The purpose of the reintegration interview is to assist the reintegration of the pupil and promote the improvement of his or her behaviour. It provides an opportunity to:
a)
emphasise the importance of parents working with the academy to take joint responsibility for their child's behaviour;

b) 
discuss how behaviour problems can be addressed;

c) 
explore wider issues and any circumstances that may be affecting the child's behaviour;
d) 
reach agreement on how the child's education should continue, how best they can be reintegrated and what measures could be put in place to prevent further misbehaviour; and

e) 
create a useful forum to consider with parents the possibility of a parenting contract
· Behaviour outside academy

Students’ behaviour outside academy on academy business - for example, on academy trips, away academy sports fixtures, or work experience placements - is subject to the academy’s behaviour policy.  Bad behaviour in these circumstances should be dealt with as if it had taken place in academy.  For behaviour outside academy, but not on academy business, the Head may exclude a student if there is a clear link between that behaviour and maintaining good behaviour and discipline among the student body as a whole.  This will be a matter of judgement for the Head.  Students’ behaviour in the immediate vicinity of the academy or on a journey to or from academy can, for example, be grounds for exclusion.

10.
ROLE OF THE GOVERNING BODY
· A copy of every exclusion letter is passed to the Chair of Governors and the letters indicate that i) the Chair of Governors has been informed of the exclusion, ii) the parent, or carer in the case of children looked after, has a right to appeal against the exclusion to the Governing Body via the Chair of Governors.  The letter will advise parents that if they wish to appeal, they should make known their intention within seven academy days of notification.

· A meeting of the Student Appeals Committee together with an LA representative (where appropriate) will be called if the parents or carers of an excluded student give notice that they wish to make representations.  The meeting will be convened to discuss the exclusion as soon as practicable and, within reason, it will be arranged at a time and place convenient to the parents.

· The LA has the power to direct the reinstatement of a student given a fixed exclusion of more than five days or where there is a loss of an opportunity to take an examination.  In the case of permanent exclusion, the LA has a duty to consider whether to uphold the exclusion or to direct reinstatement.  In each of these cases, the LA must seek the Governors’ views before directing reinstatement. If the LA officer is inclined to direct reinstatement, then an extraordinary meeting of the Governing Body will be called to seek views of the Governors.

· The Governing Body is entitled to appeal against a direction by the LA.  If it so wishes it must do so within five academy days of the date of direction.

· To give Governors an overview of exclusions from academy, the termly Head’s Report to Governors will include the number of exclusions (temporary and permanent) since the last Headteacher’s report, and provide a gender and year breakdown.  Comparison with previous exclusions may also be provided with reasons for change.

· The data will not include students’ names or information about the misbehaviour that led to the exclusion.  To do so could prejudice Governors if they are called upon to consider a parental appeal or when asked to consider reinstatement.

If guidance or policies issued by the LA or DCSF differ from this Governors’ policy, priority will be given to LA/DCSF guidance until such time as Governors have met to revise and update current policy.

APPENDIX 1
ILLEGAL DRUGS 

Illegal drugs such as Cannabis will be dealt with as a very serious issue within exclusion procedures.  Students are not allowed to bring, smoke/take or sell any drugs on the academy site.

Students found in possession of having illegal drugs in academy, or suspected of having an illegal drug in their possession, will be isolated whilst the matter is investigated. If the incident is confirmed parents will be contacted and asked to escort them off site.  Students will almost certainly be issued with a fixed term exclusion of a minimum of 5 days. A warning will be issued that if the student is found committing this offence again then permanent exclusion is likely to follow.

Students found smoking / taking illegal drugs on the academy site will be isolated until parents can come and escort them off the academy site. Students will be issued with a fixed term exclusion of a minimum of 8 days. A warning will be issued that if the student is found committing this offence again then permanent exclusion is likely to follow.

Students found selling or dealing with illegal drugs will be isolated whilst investigations take place. Parents will be contacted and will escort students home immediately on a fixed term exclusion prior to further consultation and deliberation. Students can expect to be permanently excluded for this offence.

All illegal drugs incidents will be referred to the Police and where appropriate On the Level or Connexions support will be offered.

When decisions on sanctions are considered by the Headteacher (or Deputy in her absence) a time of reflection will be given to ensure a full picture of the student is gathered. Decisions will take into account Health and Safety risks of the individual student and the other students as a whole. 

APPENDIX 2
PROCEDURE FOR EXCLUDING A STUDENT: ROLE OF HEAD TEACHER

1. 
Informing parents about the exclusion

1.1 
Head teachers should carefully follow the procedures set out in law and statutory guidance, which are designed to ensure fairness and openness in the handing of exclusions.

Following this guidance will also reduce the chance of any successful legal challenge to the exclusion at a later stage.

1.2 
Whenever a head teacher excludes a student, the parent should be notified immediately, ideally by telephone followed up by a letter within one academy day. Letters of notification of exclusion must state:

a) 
for a fixed period exclusion, the precise period of the exclusion

b) 
for a permanent exclusion, the fact that it is a permanent exclusion

c) 
the reasons for the exclusion

d) 
the parent’s right to make representations about the exclusion to the Discipline Committee

e) 
the person whom the parent should contact if they wish to make such representations (this will usually be the Clerk to the Discipline Committee)

f) 
the academy days on which the parent is required to ensure that their child is not present in a public place during academy hours without justification; and that the parent may be prosecuted, or may be given a fixed penalty notice, if they do not do so;

g) 
the arrangements made by the academy for enabling the student to continue his or her education during the first five academy days of an exclusion, including the setting and marking of work. It is the parent's responsibility to ensure that work sent home is completed and returned to academy;

h) 
the academy days on (or academy day from) which the student will be provided with alternative suitable full time educational provision and will be required to attend such alternative provision, if the parent is not otherwise notified of this information; separate notification of these details can be sent later if more time is needed by the academy or LA to make arrangements; in the case of a fixed period exclusion the parent must be given this information in writing at least 48 hours before the education is to be provided.  In the case of a permanent exclusion, on receiving details of the provision, its location, start times and transport arrangements if appropriate, from the relevant local authority, the head teacher should advise the parents in writing and confirm to the local authority that these details have been passed on;

i) 
that, if appropriate, the parent will be invited to attend a reintegration interview and that the parent's failure to attend will be a factor taken into account by a magistrates' court when deciding whether to impose a parenting order, if this is applied for. Details of time, date and location of the interview should be included in the letter for exclusions of up to five days. For longer exclusions separate notification of these details can be sent nearer to the date of the proposed interview.  Any proposed interview should be held no later than the fifteenth academy day, following the student's return to academy.

1.3 
Letters should also mention:

a) 
the latest date by which the Discipline Committee must meet to consider the circumstances in which the student was excluded (except where the exclusion is for fewer than 6 academy days in any one term, and would not result in the student missing a public examination)

b) 
the parent’s right to see and have a copy of his or her child’s academy record upon written request to the academy
c) 
in the case of a fixed period exclusion, the date and time when the student should return to academy (in the case of a lunchtime exclusion, the number of lunchtimes for which the student is being excluded, and if applicable the arrangements for the child to receive free academy meals)

d) if the exclusion is permanent, the date it takes effect and any relevant previous history 

e) the arrangements made for enabling the student to continue his or her education, including the setting and marking of work. It is the parent’s responsibility to ensure that work sent home is completed and returned to academy
f) 
the name and telephone number of an officer of the LA who can provide advice

g) the telephone number for the Advisory Centre for Education (ACE) exclusions helpline - 020 7704 9822. ACE is a long established independent national charity providing advice to parents

1.8 
All exclusion cases should be treated in the strictest confidence.

1.9 
In exceptional cases - usually where further evidence has come to light - a fixed period exclusion may be extended or converted to a permanent exclusion. In such cases the head teacher must write again to the parents explaining the reasons for the change. The head teacher may choose to withdraw an exclusion that has not yet been reviewed by the Discipline Committee.

2. 
Informing the Discipline Committee and the LEA

2.1
Within one academy day the head teacher must inform the Governing Body’s Discipline Committee and the LA of:


a) 
permanent exclusions


b) 
exclusions which will result in the student being excluded for more than five 
academy days or 10 lunchtimes in any one term


c) 
exclusions which will result in the student missing a public examination

2.2 
Fixed period exclusions totalling five or fewer academy days, or 10 or fewer lunchtimes or half days, in any one term must be reported to the Discipline Committee and LA once a term.
2.3 
Exclusion reports should include:

a) 
the student’s name

b) 
the length of the exclusion

c) 
the reason for the exclusion

d) 
the student’s age, gender and ethnicity

e) 
whether the student has a statement of SEN, is being assessed for such a statement, or is on Academy Action or Academy Action Plus

f) 
whether the student is in Local Authority care

APPENDIX 3
RESPONSIBILITIES OF THE DISCIPLINE COMMITTEE

1. 
The Discipline Committee

1.1 
Currently, the Governing Body must establish a Discipline Committee2 to review exclusions and consider any representations made by parents. Where reinstatement is a practical option the Discipline Committee must consider whether to reinstate an excluded student.

1.2 
The Governing Body may nominate a pool of governors from which to select three or five governors to serve as the Discipline Committee as the need arises and should appoint a clerk to the Committee. The quorum for a Discipline Committee meeting is three members.  If a governor has a connection with the student, or knowledge of the incident that led to the exclusion that could affect his or her ability to act impartially, he or she should step down. If four members consider an exclusion, the Chair has the casting vote.

1.3 
At one meeting the Discipline Committee may consider more than one exclusion as long as they comply with the statutory time limits relating to each one.

1.4 
If an exclusion would result in the student missing a public examination, the Discipline Committee should try to meet before the date of the examination. If, exceptionally, in the case of a fixed period exclusion, the Chair of the Committee does not consider it practical for the Committee to meet before the time when the student is due to take the public examination, he or she alone may consider the exclusion and decide whether or not to reinstate the student (these are the only circumstances in which a Chair can sit alone to review an exclusion). In such cases the parent has the right to make oral representations to the Committee or, as the case may be, the Chair. If possible, the Chair should have the advice of the Clerk and an LA Officer.

2.
Discipline Committee meetings to consider exclusions

2.1 
On receiving notice of an exclusion from the head teacher, the Clerk or Chair:

a) 
must, in the case of one or more fixed period exclusions totalling 5 academy days or less in any one term, consider any representations from the parent. If representations from the parent are received they must convene a meeting to consider the representations, although they cannot direct reinstatement (model letter 1)

b) 
must in the case of one or more fixed period exclusions totalling more than 5 but not more than 15 academy days in any one term, convene a meeting between the 6th and the 50th academy day after receiving the notice of exclusion, to consider the exclusion, if the parent requests a meeting (model letter 2)

c) 
must in the case of a permanent exclusion, or one or more fixed period exclusions (including lunchtimes) totalling more than 15 academy days in any one term, convene a meeting between the 6th and the 15th academy day after the date of receipt to consider the exclusion (model letters 3 & 4 respectively)
2 Education (Academy Government) (England) Regulations 1999 (S.I. 1999/2163) (Expected to be replaced on 1 September 2003 – further guidance will be issued then)

d) 
must invite the parent, head teacher and an LA officer to the meeting at a time and place convenient to all parties (within the statutory time limit) 

e) should ask for any written statements (including witness statements) in advance of the meeting

f) 
should circulate in advance any written statements (including witness statements) and a list of those who will be present at the meeting to all parties

2.2 
The Discipline Committee should conduct the meeting along the lines of the principles laid out in paragraphs 7.3 and 7.4 in Part 4 of the DCSF guidance. They should normally allow the excluded student to attend the meeting and speak, if the parent requests this. They should allow the parent to be accompanied by a friend or legal representative at their request. A student aged 18 or over has the right to attend and to make representations.

2.3 
The Committee must comply with the statutory time-limits but are not relieved of their legal obligation to carry out the relevant duty if they fail to comply. Accordingly their decision will not be invalid simply on the grounds that it was made out of time.

3.
Procedure at the Discipline Committee meeting

3.1 
The LA is not required (and it may not be practical) to send a representative to all Discipline Committee meetings in its area. The LA should send a representative to all permanent exclusion meetings and to longer fixed period exclusion meetings if possible. The LA’s role at the Discipline Committee meeting is not to give its view on the merits of the particular exclusion. The LA can make a statement to the Discipline Committee in general terms, for example about how other academys in the area have dealt with similar incidents and to advise on alternative arrangements for the student to continue his or her education if the exclusion is confirmed.  No party to the review should be alone with the governors at any point before, during or after the meeting.

3.2 
The Discipline Committee may ask the LA officer for specific technical advice. However, they should make their decision alone, asking the other parties to withdraw. The clerk may stay with the Committee to help them with reference to his notes of evidence and in wording their decision.

3.3 
Where reinstatement is practical, the Discipline Committee should decide whether to direct reinstatement. In reaching their decision the Committee should consider:

a) 
any representations made by the parent, the student and the LA officer

b)
whether on a balance of probabilities the student did what he or she is alleged to have done; and

b) 
whether the head teacher has complied with the law on exclusion and has had regard to the Secretary of State’s guidance before deciding to exclude the student

3.4 
In considering whether to direct reinstatement, the Discipline Committee should seek the LA officer’s views as to what support could be made available to assist with reintegrating the student.

3.5 
Where reinstatement is not practical because the student has returned to academy following the expiry of a fixed period exclusion or because the parent makes clear he does not want his child reinstated, the Discipline Committee must consider whether the head teacher’s decision to exclude the child was justified based on the evidence. The outcome of their review should be added to the student’s academy record for future reference.  There are only two decisions open to the Discipline Committee - to uphold the exclusion or go direct the student’s reinstatement, either immediately or by a particular date.

3.6 
The Discipline Committee should inform the parent (or, if aged over 18, the student), the head teacher and the LA of their decision in writing within one academy day of the hearing, stating their reasons. The Committee may not attach conditions to any direction they may give to the head teacher to reinstate the student; however, this does not prevent a academy from following good practice in reintegrating the student.

3.7 
Where the Discipline Committee decides not to direct a head teacher to reinstate a permanently excluded student, their letter to the parent (or, as the case may be, the student) should also include the following information:

a) 
the reason for the decision

b) 
their right to appeal to an Independent Appeal Panel, together with the name and address of the person to whom any notice of appeal should be sent (normally the clerk to the appeal panel)

c)
the date by which any notice of appeal should be lodged (15 academy days after the day on which notice in writing was given of the Discipline Committee’s decision. Where the notice is sent by first class post it is treated as having been given on the second working day after it was posted)

d)
that any notice of appeal must set out the grounds on which the appeal is made; and

e)
that any claim on grounds of disability discrimination should also be set out in the notice of appeal

3.8 
A model letter (model letter 5) for notifying parents of a decision to uphold a permanent exclusion is provided at the end of this part of the guidance.

4.
After the meeting

4.1 
A note of the Discipline Committee’s views on the exclusion should normally be placed on the student’s academy record with copies of relevant papers.

APPENDIX 4
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APPENDIX 5
REMOVAL OF PUPILS ON MEDICAL GROUNDS
Head teachers/teachers in charge may send a student home, after consultation with that student's parents and a health professional (for example, a academy nurse) as appropriate, where because of a diagnosed illness such as a notifiable disease he or she poses an immediate and serious risk to the health and safety of other students and staff. This is not an exclusion, but it is an authorised absence and should be recorded as such in the attendance register. It should be for the shortest possible time. If difficulties persist, the head teacher should seek medical advice. Health and safety considerations, including a risk assessment, can contribute to a academy's case for exclusion, but cannot in themselves be grounds for exclusion, which can only lawfully be for disciplinary reasons. Similarly, students cannot be sent home on health and safety grounds for their own protection because they are being bullied. It is not appropriate to send home children with SEN,  with conditions such as ADHD and autism, purely for that reason and academys should arrange a statutory annual or interim/emergency review if they feel they are no longer able to meet a child's needs. The child should not be sent home in anticipation of such a review.

APPENDIX 6
SUPPORT FROM PARENTS

Penalty notice for excluded students
During the initial period of up to five academy days of any exclusion, whether fixed period or permanent, the parents of the excluded student must ensure that he or she is not present in a public place during normal academy hours without reasonable justification. This requirement applies whether or not the student is in the company of the parent. A failure to comply with this requirement is an offence. Parents can be given a fixed penalty notice of £50 if they fail to do this. The penalty payable increases to £100 if unpaid after 28 calendar days, and if this is still unpaid after 42 days the parent will be subject to prosecution for the original offence.  Academys can only issue a penalty notice if their LA have put in place a scheme for administrating this and published a local code of conduct. The student may also be removed from the public place by the police and taken to designated premises. 

Parenting contracts and orders
If the academy or local authority considers that parental influence could be better brought to bear in improving the behaviour of the student, a parenting contract may be offered. It may help parents take responsibility for their children and strengthen their ability to do so. This can engender a productive relationship with parents and provide individualised support. It provides an early intervention to deal with emerging behaviour problems or after an exclusion of any duration. A parenting contract is a written voluntary agreement between the academy governing body or the local authority and the parent under which the parent agrees to comply with certain requirements and the academy or local authority agrees to provide, or help the parent access, the support that they need. Parenting contracts are appropriate where the parent is willing to engage with the academy or local authority but is in need of (and will accept) support in order to help improve their child's behaviour. A academy cannot require a parent to sign a parenting contract as a condition of his or her child being reinstated, being admitted to a academy or not being excluded from it.

If the parent refuses or fails to engage with the academy or local authority in attempting to improve his or her child's behaviour and the requisite standard of misbehaviour is met, the academy or LA may consider applying to the magistrates' court for a parenting order to compel the parent to comply with certain requirements including attendance at parenting classes. The kind of misbehaviour that can trigger a parenting order is behaviour that has or could have resulted in exclusion.
Parental co-operation
If a parent does not comply with an exclusion, for example by sending the excluded child to academy, or by refusing to collect, or arrange collection of, him or her, including at lunchtime, the academy must have due regard for the student's safety in deciding what action to take.  An exclusion should not be enforced if doing so may put the safety of the student at risk.  If efforts to resolve the issue with the parents are unsuccessful the academy should consider whether to contact the Education Welfare Service and seek the advice of the local authority. In some circumstances, police or community support officers could become involved.  Where there is a persistent lack of parental co-operation and this is affecting the child's behaviour, the academy or local authority may consider applying for a parenting order as described above.

APPENDIX 7

MODEL LETTERS
Model letter 1 
From head teacher (or teacher in charge of a PRU) notifying parent of a fixed period exclusion of 5 academy days or fewer in one term, and where a public examination is not missed (paragraph 101).
 
Dear [Parent's Name]
I am writing to inform you of my decision to exclude [Child's Name] for a fixed period of [specify period]. This means that he/she will not be allowed in academy for this period. The exclusion begins/began on [date] and ends on [date].
 
I realise that this exclusion may well be upsetting for you and your family, but the decision to exclude [Child's Name] has not been taken lightly. [Child's Name] has been excluded for this fixed period because [reason for exclusion].

[for pupils of compulsory academy age]
You have a duty to ensure that your child is not present in a public place in academy hours during this exclusion on [specify dates] unless there is reasonable justification for this. I must advise you that you may receive a penalty notice from the local authority if your child is present in a public place during academy hours on the specified dates. If so, it will be for you to show reasonable justification.
We will set work for [Child's Name] to be completed on the days specified in the previous paragraph as academy days during the period of his/her exclusion when you must ensure that he/she is not present in a public place without reasonable justification. [detail the arrangements for this]. Please ensure that work set by the academy is completed and returned to us promptly for marking.
[Academy/PRU] You have the right to make representations about this decision to the governing body/management committee. If you wish to make representations please contact [Name of Contact] on/at [contact details - address, phone number, email], as soon as possible. Whilst the governing body/management committee has no power to direct reinstatement, they must consider any representations you make and may place a copy of their findings on your child's academy record.
 
You should also be aware that if you think the exclusion relates to a disability your child has, and you think disability discrimination has occurred, you have the right to appeal, and/or make a claim, to the Special Educational Needs and Disability Tribunal (SENDIST, which is scheduled to become part of the Health, Education and Social Care Chamber of the First Tier Tribunal from November 3 2008 under the new tribunal arrangements). The address to which appeals should be sent is SENDIST, Mowden Hall, Staindrop Road, Darlington DL3 9DN.
 
[This paragraph applies to all fixed period exclusions of primary-aged pupils and may be used for fixed period exclusions of up to 5 days of secondary aged pupils if the head teacher chooses to hold a reintegration interview.]
You [and your child or pupil's name] are requested to attend a reintegration interview with me [alternatively, specify the name of another staff member] at [place] on [date] at [time]. If that is not convenient, please contact the academy [within the next ten days] to arrange a suitable alternative date and time. The purpose of the reintegration interview is to discuss how best your child's return to academy can be managed [not for parents of secondary aged pupils]. Failure to attend a reintegration interview will be a factor taken into account by a magistrates' court if, on future application, they consider whether to impose a parenting order on you.
 
You also have the right to see a copy of [Child's Name]'s academy record. Due to confidentiality restrictions, you will need to notify me in writing if you wish to be supplied with a copy of [Child's Name]'s academy record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.
 
You may wish to contact [Name] at [LA name] LA on/at [contact details - address, phone number, email], who can provide advice. You may also find it useful to contact the Advisory Centre for Education (ACE) - an independent national advice centre for parents of children in state academys. They offer information and support on state education in England and Wales, including on exclusion from academy. They can be contacted on 020 7704 9822 or text 'AskACE' to 68808 [insert reference to local sources of independent advice if known.]

[Child's Name]'s exclusion expires on [date] and we expect [Child's Name] to be back in academy on [date] at [time].
 
Yours sincerely
[Name]
Headteacher

Model letter 2 
From head teacher (or teacher in charge of a PRU) notifying parent(s) of a pupil of that pupil's fixed period exclusion of more than 5 academy days (up to and including 15 academy days) in a term (paragraph 103a).
 
Dear [Parent's name]
 
I am writing to inform you of my decision to exclude [Child's Name] for a fixed period of [specify period]. This means that [Child's Name] will not be allowed in academy for this period. The exclusion start date is [date] and the end date is [date]. Your child should return to academy on [date].
 
I realise that this exclusion may well be upsetting for you and your family, but my decision to exclude [Child's Name] has not been taken lightly. [Child's Name] has been excluded for this fixed period because [specify reasons for exclusion].

[for pupils of compulsory academy age -  next 3 paragraphs]
You have a duty to ensure that your child is not present in a public place in academy hours during the first 5 academy days [or specify dates if exclusion is for fewer than 5 days] of this exclusion, that is on [specify dates]. I must advise you that you may be prosecuted or receive a penalty notice from the local authority if your child is present in a public place on the specified dates without reasonable justification. It will be for you to show that there is reasonable justification for this.
 
We will set work for [Child's Name] during the [first 5 or specify other number as appropriate] academy days of his [or her] exclusion [specify the arrangements for this]. Please ensure that work set by the academy is completed and returned to us promptly for marking.
 
[if the individual exclusion is for more than 5 days]
From the [6th academy day of the pupil's exclusion [specify date] until the expiry of his exclusion we [For PRUs the local authority] - set out the arrangements if known at time of writing, if not known say that the arrangements will be notified shortly by a further letter.] will provide suitable full-time education. On [date] he should attend at [give name and address of the alternative provider if not the home academy] at [specify the time - this may not be identical to the start time of the home academy] and report to [staff member's name]. [If applicable - say something about transport arrangements from home to the alternative provider. If not known, say that the arrangements for suitable full time education will be notified by a further letter].
 
[Academy/PRU] You have the right to request a meeting of the academy's discipline committee/PRU's management committee to whom you may make representations, and my decision to exclude can be reviewed. As the period of this exclusion is more than 5 academy days in a term the discipline committee/management committee must meet if you request it to do so. The latest date by which the discipline committee/management committee must meet, if you request a meeting, is [specify date - no later than the 50th academy day after the date on which the discipline committee were notified of this exclusion]. If you do wish to make representations to the discipline committee/management committee, and wish to be accompanied by a friend or representative, please contact [name of contact] on/at [contact details - address, phone number, email], as soon as possible. Please advise if you have a disability or special needs which would affect your ability to attend or take part in a meeting at the academy. Also, please inform [contact] if it would be helpful for you to have an interpreter present at the meeting.
 
You should be aware that if you think the exclusion relates to a disability your child has, and you think disability discrimination has occurred, you may make a claim to the Special Educational Needs and Disability Tribunal (SENDIST, which is scheduled to become part of the Health, Education and Social Care Chamber of the First Tier Tribunal from November 3 2008 under the new tribunal arrangements). The address to which claims should be sent is: SENDIST, Mowden Hall, Staindrop Road, Darlington DL3 9DN. Making a claim would not affect your right to make representations to the discipline committee.
 
[not mandatory for fixed period exclusions of five days or fewer of secondary aged pupils]
You [and your child or pupil's name] are requested to attend a reintegration interview with me [alternatively, specify the name of another staff member] at [place] on [date] at [time]. If that is not convenient, please contact the academy before your child is due to return to arrange a suitable alternative date and time. The purpose of the reintegration interview is to discuss how best your child's return to academy can be managed. Failure to attend a reintegration interview will be a factor taken into account by a magistrates' court if, on future application, they consider whether to impose a parenting order on you.
 
You have the right to see and have a copy of, your child's academy record. Due to confidentiality restrictions, you must notify me in writing if you wish to be supplied with a copy of your child's academy record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.
 
You may wish to contact [Name] at [LA name] LA on/at [contact details - address, phone number, email], who can provide advice. You may also find it useful to contact the Advisory Centre for Education (ACE) - an independent national advice centre for parents of children in state academys. They offer information and support on state education in England and Wales, including on exclusion from academy. They can be contacted on 020 7704 9822 or text 'AskACE' to 68808 [Insert reference to local sources of independent advice if known].

[Child's Name]'s exclusion expires on [date] and we expect [Child's Name] to be back in academy on [date] at [time].
 
Yours sincerely
 
[Name]
Headteacher

Model letter 3 

From head teacher (or teacher in charge of a PRU) notifying parent of a fixed period exclusion of more than 15 academy days in total in one term (paragraph 103b).
 
Dear [Parent's Name]
 
I am writing to inform you of my decision to exclude [Child's Name] for a fixed period of [specify period]. This means that [Child's Name] will not be allowed in academy for this period. The exclusion begins/began on [date] and ends on [date].
 
I realise that this exclusion may well be upsetting for you and your family, but the decision to exclude [Child's Name] has not been taken lightly. [Child's Name] has been excluded for this fixed period because [reason for exclusion].
 
[for pupils of compulsory academy age - next 3 paragraphs]
You have a duty to ensure that your child is not present in a public place in academy hours during [the first five academy days of exclusion or specify dates], unless there is reasonable justification for this. I must advise you that you may be prosecuted or receive a penalty notice from the local authority if your child is present in a public place on the specified dates. It will be for you to show that there is reasonable justification.
 
We will set work for [Child's Name] during the [first five academy days or specify dates] of his/her exclusion [specify the arrangements for this]. Please ensure that work set by the academy is completed and returned to us promptly for marking.
 
[if the individual exclusion is for more than 5 days]
From the [6th academy day of the pupil's exclusion] [specify date] until the expiry of his exclusion we [For PRUs  the local authority - set out the arrangements if known at time of writing, if not known say that the arrangements will be notified shortly by a further letter.] will provide suitable full-time education. [Set out the arrangements if known at the time of writing, e.g.] On [date] he should attend [give name and address of the alternative provider] at [specify the time- this may not be identical to the start time of the home academy] and report to [staff member's name]. [If applicable - say something about transport arrangements from home to the alternative provider] [if not known say that the arrangements for suitable full time education will be notified shortly by a further letter].

[Academy and PRU] As the length of the exclusion is more than 15 academy days in total in one term the governing body/management committee must meet to consider the exclusion. At the review meeting you may make representations to the governing body/management committee if you wish. The latest date on which the governing body/management committee can meet is [date here - no later than 15 academy days from the date the governing body is notified]. If you wish to make representations to the governing body/management committee and wish to be accompanied by a friend or representative please contact [name of contact] on/at [contact details - address, phone number, email], as soon as possible. You will, whether you choose to make representations or not, be notified by the Clerk to the governing body/management committee of the time, date and location of the meeting. Please advise if you have a disability or special needs which would affect your ability to attend or take part in a meeting at the academy. Also, please inform [contact] if it would be helpful for you to have an interpreter present at the meeting.
 
You should also be aware that if you think the exclusion relates to a disability your child has, and you think disability discrimination has occurred, you have the right to appeal to the Special Educational Needs and Disability Tribunal (SENDIST, which is scheduled to become part of the Health, Education and Social Care Chamber of the First Tier Tribunal from November 3 2008 under the new tribunal arrangements). The address to which appeals should be sent is SENDIST, Mowden Hall, Staindrop Road, Darlington DL3 9DN. Making a claim would not affect your right to make representations to the governing body/management committee.
 
[mandatory for all exclusions of primary-aged pupils and those of more than 5 days of secondary-aged pupils]
You [and your child or name of pupil] are invited to attend a reintegration interview with me [alternatively, specify the name of another staff member] at [place] on [date] at [time]. If that is not convenient, please contact the academy before your child is due to return to arrange a suitable alternative date and time. The purpose of the reintegration interview is to discuss how best your child's return to academy can be managed. Failure to attend a reintegration interview will be a factor taken into account by a magistrates' court if, on future application, they consider whether to impose a parenting order on you.

You also have the right to see and have a copy of [Child's Name]'s academy record. Due to confidentiality restrictions, you will need to notify me in writing if you wish to be supplied with a copy of [Child's Name]'s academy record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.
 
You may want to contact [Name] at [LA name] LA on/at [contact details - address, phone number, email], who can provide advice. You may also find it useful to contact the Advisory Centre for Education (ACE), which is an independent national advice centre for parents of children in state maintained academys. They offer information and support on state education in England and Wales, including on exclusion from academy. They can be contacted on 020 7704 9822 or text 'AskACE' to 68808. [Insert reference to source of local independent advice if known.]
 
[Name of Child]'s exclusion expires on [date] and we expect [Name of Child] to be back in academy on [date] at [time].
 
Yours sincerely
 
[Name]
Headteacher

Model letter 4 
From the headteacher of a primary, secondary or special academy (or the teacher in charge of a PRU) notifying the parent(s) of that pupil's permanent exclusion (paragraph 103b).
 
Dear [Parent's Name]
 
I regret to inform you of my decision to permanently exclude [Child's Name] with effect from [date]. This means that [Child's Name] will not be allowed in this academy/this PRU unless he/she is reinstated by the governing body/the discipline committee (management committee in case of a PRU) or by an appeal panel.
 
I realise that this exclusion may well be upsetting for you and your family, but the decision to permanently exclude [Child's Name] has not been taken lightly. [Child's Name] has been excluded because [reasons for the exclusion - include any other relevant previous history].

[For pupils of compulsory academy age]
You have a duty to ensure that your child is not present in a public place in academy hours during the first 5 academy days of this exclusion, i.e. on [specify the precise dates] unless there is reasonable justification. You could be prosecuted or receive a penalty notice if your child is present in a public place during academy hours on those dates. It will be for you to show reasonable justification.
 
[For pupils of compulsory academy age]
Alternative arrangements for [Child's Name]'s education to continue will be made. For the first five academy days of the exclusion we will set work for [Child's Name] and would ask you to ensure this work is completed and returned promptly to academy for marking [this may be different if supervised education is being provided earlier than the sixth day]. From the sixth academy day of the exclusion onwards - i.e. from [specify the date] the local authority [give the name of the authority] will provide suitable full-time education. [set out the arrangements if known at time of writing, if not known say that the arrangements will be notified shortly by a further letter.]
 
[For pupils of compulsory academy age]
[Where pupil lives in a local authority other than the excluding academy's local authority] I have also today informed [name of officer] at [name of local authority] of your child's exclusion and they will be in touch with you about arrangements for [his/her] education from the sixth academy day of exclusion. You can contact them at [give contact details].
 
As this is a permanent exclusion the governing body (or management committee in case of a PRU) must meet to consider it. At the review meeting you may make representations to the governing body/PRU management committee if you wish and ask them to reinstate your child in academy. The governing body/PRU management committee have the power to reinstate your child immediately or from a specified date, or, alternatively, they have the power to uphold the exclusion in which case you may appeal against their decision to an Independent Appeal Panel. The latest date by which the governing body/PRU management committee must meet is [specify the date - the 15th academy day after the date on which the governing body/PRU management committee was notified of the exclusion]. If you wish to make representations to the governing body/PRU management committee and wish to be accompanied by a friend or representative please contact [name of contact] on/at [contact details - address, phone number, email], as soon as possible. You will, whether you choose to make representations or not, be notified by the Clerk to the governing body/PRU management committee of the time, date and location of the meeting. Please let us know if you have a disability or special needs which would affect your ability to attend the meeting. Also, please inform [contact] if it would be helpful for you to have an interpreter present at the meeting.
 
[If you think this exclusion relates to a disability your child has, and you think discrimination has occurred, you may raise the issue with the governing body/PRU management committee.]
You have the right to see a copy of [Name of Child]'s academy record. Due to confidentiality restrictions, you must notify me in writing if you wish to be supplied with a copy of [Name of Child]'s academy record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.
You may also wish to contact [Name] at [LA name] on/at [contact details - address, phone number, email], who can provide advice on what options are available to you. Additionally, you may find it useful to contact the Advisory Centre for Education (ACE) - an independent national advice centre for parents of children in state academys. They offer information and support on state education in England and Wales, including on exclusion from academy. They can be contacted on 020 7704 9822 or text 'AskACE' to 68808. [Insert reference to sources of local independent advice if known.]
 
Yours sincerely
 
[Name]
Headteacher (teacher in charge in case of a PRU)

Model letter 5 
From the clerk to the governing body (management committee in case of a PRU) to parent upholding a permanent exclusion (paragraph 115).
Dear [Parent's name]
The meeting of the governing body/management committee at [academy] on [date] considered the decision by [head teacher/teacher in charge] to permanently exclude your son/daughter [name of pupil]. The governing body/PRU management committee, after carefully considering the representations made and all the available evidence, has decided to uphold [name of pupil]'s exclusion.
The reasons for the governing body/management committee's decision are as follows: [give the reasons in as much detail as possible, explaining how they were arrived at.]
You have the right to appeal against this decision. If you wish to appeal, please notify [name of the clerk to the appeal panel] of your wish to appeal. You must set out the reasons for your appeal in writing, and if appropriate may also include reference to any disability discrimination claim you may wish to make, and send this notice of appeal to [address] by no later than [specify the latest date - the 15th academy day after receipt of this letter]. If you have not lodged an appeal by [repeat latest date], you will lose your right to appeal. Please advise if you have a disability or special needs which would affect your ability to attend the hearing. Also, please inform [name of the clerk to the appeal panel] if it would be helpful for you to have an interpreter present at the hearing.

Your appeal will be heard by an Independent Appeal Panel, which can also hear disability discrimination claims. A three-member panel will comprise one serving, or recently retired (within the last five years), head teacher, one serving, or recently serving, experienced governor/ management committee members and one lay member who will be the Chairman. [Use the following if there is a possibility that a five-member panel may sit: A five-member panel will comprise two serving, or recently retired (within the last 5 years), head teachers, - if you have fresh evidence to present to the panel you may do so. The panel must meet no later than the 15th academy day after the date on which your appeal is lodged. In exceptional circumstances panels may adjourn the hearing until a later date.

In determining your appeal the panel can make one of three decisions: they may uphold your child's exclusion; they may direct your child's reinstatement in academy, either immediately or by a particular date; or they may decide that the exclusion should not have taken place, but that reinstatement in the academy is not in the best interests of all concerned.

I would advise you of the following sources of advice: [repeat details from the original exclusion letter, i.e. a named LA officer and the Advisory Centre for Education and any local sources of independent advice].

The arrangements currently being made for [pupil's name]'s education will continue. [Specify details here].

Yours sincerely

[name]
Clerk to the Governing Body (or clerk to the Management Committee in case of a PRU)

Trigger point for Pupil at risk is established





Early intervention





Has early intervention been put into place?





Consider options such as:


restorative justice, mediation, managed move, internal exclusion








No





Yes





No





Have Alternatives to exclusions been considered?








Head teacher or acting head teacher decide whether   a permanent or a fixed term exclusion is appropriate





Yes





Head teacher will:


have ensured that a thorough investigation has been carried out;


consider all the evidence available to support the allegations, taking into account the academy various policies and where applicable, the race relation act and the disability discrimination act;


allow and encourage the pupil to give his version of the events;


Check whether the event might have been provoked, for example by bullying or sexual or racial harassment;


Keep a written record of the action taken (and copies of records made by other members of staff) including any interviews with the pupils concerned. The statements must be dated and signed whenever possible; and


If necessary, consult others, but not anyone who might be have a role in reviewing the decision. 
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